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FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of

Federal-State Joint Board
on Universal Service

)
)
)
)

CC Docket No. 96-45

PETITION FOR RECONSIDERATION OF U S WEST, INC.

US WEST, Inc. ("U S WEST") hereby respectfully requests that the Federal

Communications Commission ("Commission") reconsider its Order on

Reconsideration in the above-captioned docket. 1

In the Reconsideration Order, the Commission reviewed eligibility of schools

and libraries to receive universal service support for contracts entered into after the

date of the Federal-State Joint Board's initial Recommended Decision of November

8, 1996, but before the date of implementation of the competitive bidding rules pre-

conditioning eligibility for universal service support. Clearing up some ambiguities,

the Commission determined in the Reconsideration Order that contracts signed

after November 8, 1996 would be eligible for universal service support as "existing

contracts" under newly enacted Section 54.500(a)(2)(ii), but only if such contracts

terminated on or before December 31, 1998.

US WEST supports the Commission's decision to expand the definition of
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existing contracts to cover the hiatus between the Federal-State Joint Board's

Recommended Decision and the implementation of the competitive bidding process.

There is clearly no reason to penalize schools or libraries for contracting for

telecommunications services during this time period. Congress certainly never

intended assessment of such a penalty. However, there is no reason to penalize

these same schools or libraries if the contracts they negotiated extend beyond

December 31, 1998. Accordingly, we respectfully request that the Commission

reconsider the Reconsideration Order and delete the time restriction currently in

Section 54.500(a)(2)(ii). Instead, Section 54.500(a)(2)(i) should be the sole existing

limiting paragraph, and should read: "was signed prior to the first date that the

universal service competitive bidding system described in Section 54.504 is

operational. The competitive bidding system will be deemed to be operational when

both the universal service administrator is ready to accept and post requests for

service from schools and libraries on a website and that website may be used by

potential service providers."

The Commission, in adopting the rule precluding contracts which did not

expire on or before December 31, 1998 from participating in the universal service

support program for schools and libraries, was concerned that schools and libraries

might otherwise use the period between November 8, 1996 and the initialization of

the universal service fund website to avoid the competitive bidding process

mandated by the Commission's rules as a prerequisite for universal service support.

US WEST supports the competitive environment which the Commission is seeking

to advance, and which the competitive bidding system will aid. However, given the
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manner in which school and library procurement operates, the assumption that

schools and libraries will use this time period to avoid competitive procurement is

not a valid one. In fact, in US WEST's experience, schools and libraries routinely

use cost-saving devices, including competitive bids, for procurement of

telecommunications products and services. They also enhance their procurement

savings by entering into contracts in excess of one year. Practically all of

US WEST's contracts for providing telecommunications services and products to

schools and libraries are in excess of a year and comply with state contracting

requirements including, where applicable, competitive bidding. The

Reconsideration Order itself, while citing what is a legitimate general concern for

the integrity of competitive bidding in the abstract, did not cite any evidence that

schools and libraries would attempt to reverse their normal competitive

procurement practices between November 8, 1996 and the effective date of the

competitive bidding rules in order to avoid the Commission's competitive bidding

process.

On the down side, the rule as currently stated creates a specific class of

disadvantaged contracts ineligible to participate in a program for support of schools

and libraries. Congress clearly did not intend to create such a disadvantaged class.

Under the rules set forth in the Reconsideration Order, schools and libraries are

offered the following hard (and unnecessary) choices: 1) terminate long-term

contracts entered into after November 8, 1997 (with concomitant termination

liability); 2) forego the benefits of long-term contracts for new contracts; or 3) forego

universal service support. In the absence of actual evidence that schools and
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libraries would seek to subvert the universal service fund itself, if these long-term

contracts were eligible for universal support, it is not reasonable to create such a

class of disadvantaged contracts.

Accordingly, we respectfully request that the Commission reconsider its rules

regarding existing contracts as specified herein.

Respectfully submitted,

Of Counsel,
Dan L. Poole

August 29, 1997

By:

U S WEST, INC.

{~ .~G
Robert B. McKenna
Suite 700
1020 19th Street, N.W.
Washington, DC 20036
(303) 672-2861

Its Attorney

4



CERTIFICATE OF SERVICE

I, Rebecca Ward, do hereby certify that on this 29th day of August, 1997, I

have caused a copy of the foregoing PETITION FOR RECONSIDERATION OF

US WEST, INC. to be served via first-class United States Mail, postage prepaid,

upon the persons listed on the attached service list.

~u-W~
Rebecca Ward

*Served via hand-delivery
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Federal Communications Commission
Room 802
1919 M Street, N.W.
Washington, DC 20554

*Susan P. Ness
Federal Communications Commission
Room 832
1919 M Street, N.W.
Washington, DC 20554

*Regina M. Keeney
Federal Communications Commission
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1919 M Street, N.W.
Washington, DC 20554
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Federal Communications Commission
Room 6325
2025 M Street, N.W.
Washington, DC 20554
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Federal Communications Commission
Room 257
2000 L Street, N.W.
Washington, DC 20554
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Federal Communications Commission
Room 814
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Washington, DC 20554
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Federal Communications Commission
Room 257
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Federal Communications Commission
Room 257
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Washington, DC 20554
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Washington, DC 20554
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Federal Communications Commission
Suite 812
2000 L Street, N.W.
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Federal Communications Commission
Room 257
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Federal Communications Commission
Suite 257
2000 L Street, N.W.
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Federal Communications Commission
Suite 257
2000 L Street, N.W.
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*Andrew Mulitz
Federal Communications Commission
Suite 257
2000 L Street, N.W.
Washington, DC 20554

*Jonathan Reel
Federal Communications Commission
Suite 257
2000 L Street, N.W.
Washington, DC 20554

*Alex Belinfante
Federal Communications Commission
Room 502·A
2033 M Street, N.W.
Washington, DC 20554

*Gary Seigel
Federal Communications Commission
Suite 812
2000 L Street, N.W.
Washington, DC 20554



*Whiting Thayer
Federal Communications Commission
Room 812
2000 L Street, N.W.
Washington, DC 20554

*Emily Hoffnar
Federal Communications Commission
Room 8623
2100 M Street, N.W.
Washington, DC 20554

*Paul Gallant
Federal Communications Commission
Room 802
1919 M Street, N.W.
Washington, DC 20554

*David Hunt
Federal Communications Commission
Room 518
1919 M Street, N.W.
Washington, DC 20554

*Tom Boasberg
Federal Communications Commission
Room 814
1919 M Street, N.W.
Washington, DC 20554

*Mark Nadel
Federal Communications Commission
Room 542
1919 M Street, N.W.
Washington, DC 20554
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Federal Communications Commission
Room 844
1919 M Street, N.W.
Washington, DC 20554

*James D. Schlichting
Federal Communications Commission
Room 518
1919 M Street, N.W.
Washington, DC 20554

*Wanda M. Harris
Federal Communications Commission
Room 518
1919 M Street, N.W.
Washington, DC 20554

*James Casserly
Federal Communications Commission
Room 832
1919 M Street, N.W.
Washington, DC 20554



*Mindy Ginsburg
Federal Communications Commission
Room 544
1919 M Street, N.W.
Washington, DC 20554

*Larry Povich
Federal Communications Commission
Room 542
1919 M Street, N.W.
Washington, DC 20554

David N. Baker
Georgia Public Service Commission
244 Washington Street, S.W.
Atlanta,GA 30334-5701

Sharon L. Nelson
Washington Utilities and Transportation

Commission
POB 47250
Olympia, WA 98504-7250

Martha S. Hogerty
Public Counsel for the State

of Missouri
Room 250
Harry S. Truman Building
POB 7800
Jefferson City, MO 65102

*Tim Peterson
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, DC 20554

*International Transcription
Services, Inc.

1231 20th Street, N.W.
Washington, DC 20036

Julia Johnson
Florida Public Service Commission
Capital Circle Office Center
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Laska Schoenfelder
South Dakota Public Utilities Commission
500 East Capital Avenue
Pierre, SD 57501

Paul E. Pederson
Missouri Public Service Commission
Truman State Office Building
POB 360
Jefferson City, MO 65102



Eileen Benner
Idaho Public Utilities Commission
POB 83720
Boise,ID 83720-0074

Lorraine Kenyon
Alaska Public Utilities Commission
Suite 400
1016 West 6th Avenue
Anchorage,AK 99501

Mark Long
Florida Public Service Commission
Gerald Gunter Building
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Sandra Makeeff
Iowa Utilities Board
Lucas State Office Building
Des Moines, IA 50319

Michael A. McRae
D.C. Office of the People's Counsel
Suite 500
1133 15th Street, N.W.
Washington, DC 20005

Charles Bolle
South Dakota Public Utilities

Commission
State Capital
500 East Capital Avenue
Pierre, SD 57501-5070

Debra M. Kriete
Pennsylvania Public Utilities

Commission
POB 3265
Harrisburg, PA 17105-3265

Samuel Loudenslager
Arkansas Public Service Commission
POB 400
Little Rock, AR 72203-0400

Philip F. McClelland
Pennsylvania Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Terry Monroe
New York Public Service Commission
Three Empire Plaza
Albany,~ 12223



Teresa Pitts
Washington Utilities and Transportation

Commission
POB 47250
Olympia, WA 98504·7250

Brian Roberts
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102-3298

Thomas L. Welch
Maine Public Utilities Commission
State House Station 18
242 State Street
Augusta, ME 04333

Barry Payne
Indiana Office of the Consumer Counsel
Room N501
Indianapolis, IN 46204·2208

Rowland Curry
Texas Public Utility Commission
1701 North Congress Avenue
POB 13326
Austin, TX 78701

James Bradford Ramsay
National Association of Regulatory
Utility Commissioners

1201 Constitution Avenue, N.W.
Washington, DC 20423

Deborah S. Waldbaum
Colorado Office of Consumer Counsel
Suite 610
1580 Logan Street
Denver, CO 80203

Lee Palagyi
Washington Utilities and Transportation

Commission
1300 South Evergreen Park Drive, S.W.
Olympia, WA 98504

Deonne Bruning
Nebraska Public Service Commission
300 The Atrium
1200 N Street
POB 94927
Lincoln, NE 68509·4927

Bruce B. Ellsworth
New Hampshire Public Utilities

Commission
Building No. 1
8 Old Suncook Road
Concord,~ 03301-5185


